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A license fee that is, in fact, imposed purely or primarily as a revenue measure cannot be justified as an imposition under the 
police powers of a state.! 


Where revenue is the principal objective of the tax, it is not sustainable as a license fee under the police power alone.’ To 
determine whether an exaction authorized by a statute or ordinance constitutes an “occupation tax” or “license fee,” the test is 
whether the primary purpose of the exaction, when the statute or ordinance is considered as a whole, is for regulation or for 
raising revenue. If the primary purpose is for regulation, then the exaction is a “license fee,” but if the primary purpose is to 
raise revenue, it is an “occupation tax,” regardless of the name by which it is designated.’ Nevertheless, it seems reasonable to 
conclude that a revenue measure is intended in the enactment of a licensing ordinance whose title indicates it to be for general 
revenue purposes, and whose contents include no provisions for supervision, control, or regulation of the licensed activities .* 
Thus, the imposition of a business license tax under a general taxing ordinance is presumed to be for revenue alone, unless 
the contrary is made clearly to appear.° 


In ascertaining whether license legislation is a regulatory or a revenue measure, the court may properly consider the amount 
of a license imposition.° 
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As to the amount of imposition, see §§ 38 to 41. 
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